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TR gRT g T I graiford S9da gafwdr, e
WAl WR YR HAAd Aled’ [a¥g IR Th Iy o
AfeTR GG dOR fohu U 3| 98 I oy 1998 F 15
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R RIATg0l U1 USTIR Yo TR SawT R 613
Rigidl » o dea gl
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A% Saece! e & dgd W VI(1) & 5T UBR Hal
TI'EIT%':

4



. U AWl § Sigl <arndiRr ol g2 S &1 ™ol g,
TR I SR & dR T [T a8 I goId 8,
gars o ufafafirea @3, gl srara a3 SR Udh WA
Hfad gRT fAvfa o7 &1 iR g anfeul e
TR &1 RITAT BT | fohdil —TaTefi=T 1 g i
YR FfRad g Affa g asu:

() TS BTl BT UTe B H SHAT: 3R
(@) THR ®HEER |

i, 3 gt gl 9, Uichar Sfarad! & G- g
AN EINECA SRS

iii. SRS Uisharafi § urarehi=l &1 Jraei-e
et Qe 781 I =1gT| Big i et g
TATERT GRT ol OR TR & ST =i |

FHEd & A Rigid faymiferet SR =uma urferesT o st

3T &Y B & STaSIG Gl & 30- 370 draas ot Faffed
$Hd & | HIA T faem it o SRt § & S &t
RS FHRAT 1 UTfeIdh] &1 SHERT g1 HRd | <1 UTferdsl
3R faeT UTferest 1 ST & MY &I dg1a1 & o forg 3g-
3T YHHTE TS Rl I UG 8 1 A TH-GR b R
& AR W BT Bl & | HRA DI IS - 7T 9 TN H U |l
b 1,562 DI B! FRE a1 g1 T & 1 B S0l

5



Hed Wl gob ¥ | fAUT UTieiohT = I8 dhaH SATHR =1 Tl b
&1 A fPU R

SFUAMAY TR-SBIHAT 38U ¥ Gad gidx Iy &
3ITAR 30 fqurdt 3R Taene ol & Q-1 & § J&H g
T W7, Fsaey, SHFCR 3R ey =1 UTfeids] BT & Qe
I HTIH 3G, A1 T Iy UeT B 3R R U HA &
forg Sifirs ST g |

39 fawg &1 Wy & & fow g6 YRd & Yyd Ayuld
e TS, Sfegd HerH & faR) ) FHSHI 8| 36 Bl g
fob : “dlipa & Il Y BT Wi, wifa o gert &
T uw-tw ATR® &1 Fearurn, @1 fAedr iR 3t
g weayuig |-

e arferesT iR HrfuTfereT o Tt grawfAe sraf &
FaTa H SlaTeGar, TRERIAT 3R SR & Sa AFe RITUd
fpu €1 duc uftharslt & W¥g & ufd &/ i &t
SIareeg! B AN R4 & e yaie oF e fear m gl
rnefier WA SR B & Ufd TaeeE &1 9 SHFGRT ¥,
Wi U 3R AT &S 1Y 1 HRd & | <1 Saraca!
3R d=IdT & Rigia <fe yoneh # Sa1 & faym 3R 39
g P! (@ifbd XA 51 39 Y R & & R
Aipdize sgaRIT AR &g

6




Hqd I dlbdiiad Rigidl & ol IRHRT & S rgred!
SR §id o 1T Qo 1 g8 YA fovan mar g fo gaft Aol
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66" Commonwealth Parliamentary Conference
Accra, Ghana

October 4+, 2023

Address by :

Shri Gian Chand Gupta
Hon'ble Speaker,

Haryana Legislative Assembly,
Chandigarh (India)

20 years of the Latimer House Principles on the
Separation of Powers : Is it working?

Ladies and gentlemen, distinguished guests,

Today, the world is touching the endless heights of
Development. No area of Art, Trade, Science and Technology is left
untouched from the wave of Development. The credit of this wave
of Development goes to the Democratic system adopted in the
countries worldwide. Most of the countries adopted this
Democratic System of Governance since last century. As a result,
the cooperation of more and more people in development works
increases the opportunity of equality for them. The three most
important branches of Governance in democratic system are
Legislature, Executive and Judiciary. These three branches perform
the role of complementor for each other without interrupting in
the works of others. We found a clear delineation of the role of
these three branches of democratic system in the Latimer House
Principles.

The Commonwealth Parliamentary Association accepted the
Latimer House Principle on the accountability of relations in
between three parts of Governance. The Latimer guidelines had
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been prepared in the seminar “The Commonwealth Model based
on Parliamentary Supremacy, Judicial Independence” which was
jointly sponsored by the Commonwealth Lawyers’ Association,
Commonwealth Legal Association, Commonwealth Magistrate
and Judge Association and Commonwealth Parliamentary
Association. This Conference was held in U.K. Latimer House from
15th to 19th June, 1998 and prestigious MPs, Magistrates, Lawyers
and Lawmakers attended the same.

The principles of Commonwealth Latimer House interpreting
the relations between the three branches of Democratic System
were refined by the Chairman, Commonwealth Governance at
Abuja (Nigeria) in November, 2003. These principles provide an
effective infrastructure for execution of basic values of Governance
of Democracyi.e. Good Governance, Human Rights and Law. These
values have become integral part of Commonwealth after the
consent in the meeting of the Chairman, Commonwealth
Governance intheyear 2005.

These principles divide the powers between Legislature,
Executive and Judiciary with regard to promotion and protection of
fundamental rights and democracy based good governance and to
provide road map for it after ensuring the guarantee of
governance. These principles decide the standards of honesty,
probity and accountability. It promotes the establishment of
independent and proficient judiciary. The main objective of these
principles is to fix accountability of Legislature and transparent &
corruption free administrative system.

| am proud to say that the interpretation of dividing ideal
democracy, constitutional supremacy and powers contained in the
Latimer House Principles were introduced in India very earlier. It is
pertinent to mention here that India is not only the largest
democracy of the world but it is the best democracy also. The
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values contained in these principles were implemented in India
since 26th January, 1950 immediately afteritsindependence.

It is worth to mention here that the powers were divided
between Legislature, Executive and Judiciary after ensuing the
guarantee of independent judiciary in the Constitution of India. To
make it clearer, | would like to present some articles of the
Constitution of India as example: -

Article 50: The State shall take steps to separate the judiciary
from the executive in the public services of the State.

Article 105 and 194: No Member of Parliament or Member of
Legislature shall be liable to any proceedings in any Court in
respect of anything said by himin Parliament or Legislature.

Article 121 and 211: No discussion shall take place in the
Legislature of a State with respect to the conduct of any judge of
the Supreme Court or of a High Courtin the discharge of his duties.

Article 122 and 212: The validity of proceedings in Parliament
and Legislative Assembly shall not be called in question in the
Court.

Article 361: The President or the Governor shall not be
answerable to any Court for the exercise and performance of the
powers and duties of his office be done by him in the exercise and
performance of those powers and duties.

Any honest Government ensures the fundamental rights of all
its citizens. It makes equal rights and opportunities available for all
its citizens without discrimination of caste, colour, creed and
political trust. Equality is necessary for all the categories deprived
of the act of development and women empowerment so that they
may use their equal rights. The Father of India, Mahatma Gandhi
said “l understand democracy as something that gives the weak
the same chance as the strong”.

13



The management of Judicial Accountability in Latimer House
Principle is described in Para VI (1) under the title “Judicial
Accountability: -

(I) Incaseswhere asjudgeis at risk or removal, the judge must
have the right to be fully informed of the charges, to be
represented at a hearing, to make a full defence and to be
judged by an independent and impartial tribunal. Grounds
forremoval of ajudge should be limited to:

a. Inability to perform judicial duties, and
b. Serious misconduct

(ii) In all other matters, the process should be conducted by
the chief judge of the courts;

(iii) Disciplinary procedures should not include the public
admonition of judges. Any admonitions should be
delivered in private, by the chief judge.

The principle of Commonwealth also determines the respective
field of Legislature and Judiciary inspite of having inter relation.
The formulation of law is the responsibility of Legislature whereas
the interpretation of law is the responsibility of Judiciary. In India,
the Judiciary and Legislature are performing their role with
creative methods for the promotion of governance of law. In the
last 9 years, the Parliament of India has replaced 1562 laws which
were irrelevant. These laws have lost its significance with the time
period. The Legislature has made the work of Judiciary convenient.

Public representatives are efficient to perform their legislative
and constitutional duties as per the Constitution without any illegal
interference. An independent, impartial, fair and effective
judiciary is an integral part of maintaining the rule of law, instilling
confidenceinthe publicand providing justice.
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To clarify this topic, we need to refer to the thoughts of Dr. A.P.J.
Abdul Kalam, former President of India. He said “In a democracy,
the wellbeing, individuality and happiness of every citizen is
important for overall prosperity, peace and happiness of the
nation”.

The legislature and the executive have set high standards of
accountability, transparency and responsibility in the conduct of all
public functions. Parliamentary procedures provide adequate
mechanisms to enforce the accountability of the executive to
Parliament. Judges are accountable to the Constitution and the
law. They work honestly, independently and with integrity. A
responsible democratic system depends on this belief that the
principles of judicial accountability and impudence underline the
importance of publictrustin the judicial system.

For the best democratic principles, the actions of governments
are open to scrutiny by the courts. It is ensured that all decision
comply with the Constitution, relevant laws and other laws
including laws related to the principles of natural justice. The
removal of a judicial officer includes appropriate safeguards to
ensure impartiality. Criminal law and contempt proceedings
cannot be used to prohibit legitimate criticism of the performance
of judicial functions.

Strictness against corruption is important for good governance.
A responsible government encourages active participation of its
citizens in the democratic process along with freedom of
expression. In an ideal democratic system, the establishment of a
mechanism to monitor the actions of the government increases
public confidence. Public Accounts Committee, Lokpal, Human
Right Commission, Auditor General, Anti-Corruption Commission,
Information Commission etc. independent bodies play a vital role
in creating public awareness about good governance. Appropriate
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plans have been made to establish and encourage appropriate
oversight bodies in governments as per national circumstances.

Free and vibrant media has been encouraged to ensure
transparency and accountability of the government. Freedom of
the media is protected by law so that it can comment on public
matters in a responsible manner through objective and impartial
reporting.

The role of civil society has also been recognized in the
implementation of the fundamental values of the Commonwealth
by the legislature and the executive. Efforts have been made to
build constructive relationships with civil society to ensure broad
opportunities for legitimate participation in the democratic
process.

Overall, the aim of the democratic system is to hold the hand of
the person standing at the back in the race of development and
give him an opportunity to move forward. India’s great thinker and
inspiration of integral Humanism, Pandit Deen Dayal Upadhyay has
also emphasized this point. All this will be possible only when we
ensure participation of all sections of the society in governance
and development works. All this has been possible in India only by
maintaining proper balance between the legislature, executive
and judiciary. | am confident that we will all move forward with this
resolution from the platform of the 66th Commonwealth
Parliamentary Conference. With this hope and belief, | am closing
my words.

Vande Matram!

Jai Hind!

This speech is also available on the website of Haryana Legislative Assembly
https.//haryanaassembly.gov.in/speech/

10601—H.V.S—H.G.P.PKI.
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