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*1023 Shri Balbir: Singh : Will the Chief Minister be: pleased o state
whether there is any proposal under consideration of the Government w0 construct
' the followmg incomplete roads of district Rx)htak on pnomy basxs —_
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G " from Bahu-Akbarpur to Kharkara (via Moknra), o
(i) from Ajaib to Girawar; - _
~ {(iv) fom Bahlba to Kalinga;,
(v} from Sisar to Rahlaba; S
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Wltl:ﬂrawal of Cases from Supreme Court

%998, Capt Ajay Singh Yadav : W:lltheChlcflvﬁmsterbepleasedto
-state ‘whether there is any proposal vndér consideration of the Government to
withdraw the writ petition regarding implementation of decision of Eradi Tribunal
" or any other writ petition pending in the Supreme Cou_rtmrespectof the Ravi-
Beas water dispute with Pun]ab or any other State 7
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*1010 Shri Balhn' Singh Will the Minister af Statc for Public ‘Health
. be pleased to state— . .

{a) whetheritisa fact that the foundaunn stone for the construcuon
of water works, Behlamba was laid down in the year 1990,

(b} whether it is also a fact that the aforesaid watm'wmks have ﬁm
Co0 T been made functonal so far;

{)" if so, the-time by which the ‘Watdr works refem:d win part (a}
above is likely to start fnncuonmg and
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. Section 619 A(3) of the Companies Act, 1956.
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% % ‘The-Haryana Lokayukta Act, 1997 was repealed vide Haryatia Ordinace
No. 4 of 1999 (Haryana Lokayukta (Repeal) Ordinance, 1999);-issued on
18-09-1999. The said Ordinance is under challenge, (At this stage Hon’ble Mr.
Speaker occupied the Chrir) Speaker Sir, T would like to draw your attention
that the said Ordimance is under challenge before the Hon’ble Supreme Court of
India in two writ petitions, one being Writ Petition (Civil) No, 438 of 1995,
titled as “The District Bar Association, Faridabad Vs, State of Haryana and the
other being Writ Petition (Civil) No. 442 of 1999, titled as Justice 1P Vasishth
(Retd.) Vs. State of Haryana. Both these writ petitions came up for hearing on
15-10-1999 in the Hon’ble Supreme Court of India before Honble Mi. Justice
S.P. Bharucha and-Hon’ble Mr. Justme Syed Shah-Mohammed Qnadn and tbe
following order was passed : :

“W.K. 438/99

Leamed Attorney Generat states that in the forthcommg session

. of the Legislative Assembly of the Sfate an Appropriation Bill o
reintroduce the Lokayukta system is bemg introduced. Adjourned
for six weeks.

| W.P. 442/99 _ o
List after six weéks alnngthh WB(C) No. 4384097
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.+, . . his hand and seal, appoint a person tobe known as the Lokpal ”
- "Provided that the Lokpal shall be appointed on the advice of the
- .. Chief Minister who shall consult the Speaker of the Haryana Leg-
© ... - islative Assembly, and the Chief Justice of Indiz in case of ap-
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- sive value but not binding on the Chief Minister.” T
& o & P o e e @ ot 98t e & @ T 9 T T G ag
Wt ABITHT ot Stz % R ST 1 AR o on S R @ § ow



)58 - - fbaven R A _ [IG-W,. 1999

i) :
Mﬁz%wﬁm%ﬁﬁmw&m&aﬁﬁﬁ;ﬂéﬁmwﬁmwﬁmﬁﬂ
%81 %) i g vy i s O T e, @8 S S et 1 g B
% T R aE T ¥ R e I Rl sl g ve AT 3 T ero Tee
% v i e ¥ ¥ 4R i S A i o A st sl o T e
w8 & wd | W e e T8 § 7 S b R aned @ odk ave ¥ o
FAtIRT R R A My IR e AN A AN AR A W
R o R 3w Y R e R for e B O o IR ® L ey
e ¥ 5 o e oo ardre & A wmd A1 a8 sy N & [ o9 que Red
e ¥ mr e ¥ g o o e O S ¥ el ws ¥ @ = s ge
1947 % Ay ¢ A oA o 1947 A Rl o Bsraa ¥ o o g SU TR 3
| e Ry & A o) onw B R & B ol Yar gen & ol AR ow Tame @
o e R g ¥ A S0 R ¥ v ar o & o o Qo 78 31 okt 38 R
Yoy A ey T o9 O ol oy orR 3 W 5% Rofwiess A ¥ ugm, da
o e & 75 g HvT B e v ull ey afe & o 9l ¥ A R
¥ e Soara®) o) 9ot - e et ¥ g A a1 weds g AR
ferefiom ¥ ofi s Rl vt ar Redl sndan & Reees 2 ety sl & 4
ez o aeitem @, g 8 w8 1 Re A s Ry Rz ¥ o w0
et ¥ 7S e st aER R e B s Rl Rifte o
s St 3 PG it op 1 o o @l 96, opR O B TR = am
At i Ay, W oo P ) R, A o R sdnim, iy B8 9 o |

Rt 2 AR R E Ry <o By oo W e w0 R O X s

Ryt & R i & & aiore i 1 ool s § By o g B b
'_'%mmwmﬁ%mww%?aﬁwﬁmmﬁmgi_
a:q-q-pg; -

eﬁg&ﬁzw(@) a?tas"\rmaa qﬁmaﬁﬁa&ﬂmwim
m%%%w%tw&%m@ﬁa«m%ﬁm%mﬁ%%
Ty T A A o o o S e et w o 98 # e
ayrre w8 R T B soeRar @ A 7 ae fepw & awgRim w2l oe
_-m@ﬁw%i&mﬁmﬁﬁﬁmmwwmfé%wﬁaﬁ
mﬁa@wzﬁraﬁwawsm— e

Cmn;)etent authority” m relation to a complamt against a pubhc
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L4 Lokﬁal is competent t¢ enguire into the deeds or IlllSdﬂﬂdS,WﬁﬁtCV&t they
may be. 34 3 I A ¥ F= Ry 7= 6 3w AR ¥ % o R TR Hem
S sl AR A R A R Y f ol P ¥ 2, S vindor 2 W w0y ale o

AR ¥ SR | o o o) S % Y g ol A Y o o

i & i o ok R ¢ el et 5 % 0 a3 e
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< e Wiz e 8o 1 § ol o o g e R B s
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S i i e o T 4 e e, % 3 g
e % o o o 8 o T e e Y % W 3 A s e
S Trese powers ae only persasiv, Tt s tha the Chicf Tsticeof T
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e A i SRR 3 o et & it ¥ e X becase thy are Howble
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1 9572 S Gt 1 8w 0 S ) comes ot
This Act has been tnade more defective and totally inetfective for conducting an
eoquiry. 34 ¥ TR ¥ 58 drgw B ¥ 9 i w9 Y, ok omam 48 @
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'“Thenemsntyofthxsmsnmuonofl,okayuktawasreahsedbytheState
of Haryana and the Haryana Lokayukta Act, 1997 was passed. However, this act
was found wanting to fulfil the purpose for which it was enacted.” St i it
Ay gl sremm o} AR o selr o e e Y @ A mﬁmm@rg@nﬁr
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I am reading, which is regarding the appomtment of Lokayukta. In prowsoZof
clause 3, iusmennoned-— L

. “Provided turther that the resalt of consullauon shall have persua--
sive value but not bindig on the Chief Minister”

&éiiﬂﬁﬁﬁraﬁﬁwﬁww&)%ﬁwmgﬁ .

“A notification by the State Government about the consultation
havmg been beld as envisaged in snb-section (1) shall be conclu-
- sive proof thereof.”
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Itsays:— . _ L
“18.{3) T, after inquisy in respect, of a comiplaint, she Dokayukia is
a satisfied— : : oo

* "{b) that all or any of the allegations or grievances have or has been
substantiated either wholly or pardly, be shall, by report in wriling,
communicate his findings, appropriate recommendations and

. suggestions to the competent authority and intimate the
complainant and the public servant concerned about his having
“made the report”
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“8. (IySubject to the provisions of this Act, the Lok‘ayukt‘a may on re-
- ceipt of a reference from Government proceed to inguire into the
_ .- allegations or the grievances made against a public servant.
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_ “Provided that the State Govemment may withbold the produc-
' non of any tecord or document relating to the aifa:rs of the State
on grounds of security or in public interest. .
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For every step, that he has lake, he has to consult the State Govemn-
ment. Then, be is virtually a department of the State Gmremmeut
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“The categories of officers and staff who may be appomted under
Sub-section (1) above and their conditions of service shall be such
as may be pmscnbed m cnnsﬂtzmon with the Lokayuk!a
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“Sub_;ecttothepmwswns of this Act, a complaint’ maybemade
) _-under this Act to the Lokayukata-—
_ ~{(a) in case of grievance by the person aggrieved;
7 (b) in case of allegation by any person '
" “provided that where the person aggrieved is dead of, is for any
©season; unable to act for himself the complaint may be made by
' 'anypexsonwhomiawreprmemshiscslateor,asmecasemaybe
. - by any person permitted to act on his bebalf.”
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* - made in such form, and in such manner and shall be accompanied
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- “However tthokayukta may dJSpense with such affidavitin any
. -appropriate case”
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Competent authority arises after the action tzken by the Lokaywkta, after the
mvestigation made by the Lokayukta. Competent authority arises after that &g
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"“Subject to the provisiong of this Act, the Lokayukta may on re-
ceipt of a reference from Government proceed to inguire into the
. allegations or the grievances made against a public servant”
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Prof. Sanpat Singh : No, no. That is another complaint, .
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* Prof. Sampat Singh : A complaint may go through thé Governiment and
may also go throogh affidavii o S B
: Shri Randeep Singh Surjewala : This is the only provision, Sir, you
may please.claﬂfy this. On_ly add the word “suo mqt_o’__’._ That'sall. -
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- Prof. Sasnpat S;ngh This is better

.. -Shri Randeep Singh Surjewala : Thisis the wothakayuktaAct I have
" seem. Thls is much more worse than the 1997 Act.
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2 ~Prof. Sampat Singh s That interim direction will be"given by the
Lokayukia. :
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Shri Randeep Singh Sur]ewnla Thieré is no fmention of interim direc-
tion. You are misleading the House. ®iex W, ¥ S w1e@ 1 Aivels &t B|¥) &
AF T DGR BeHt I o | 1 am reading cut clause 19. The heading is

“Power w issue interim dlrecuon In c]ause 19, i is mnnoned— _

“The. [mymm may, after ‘ece‘pt of & complaint, § issue such in-
‘térin direction as the Case may warrant, 50 asw avmd grave in-

Jjustice.”
There is no word “repost™, S:r

* Prof. Sampat Singh : There was no provision for i mtem:n dn‘ecnon ear-

Her, there was no provision, So, this is the betterment of this Bill,
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Prof. Sampat Singh : Have you learnt ﬂ]al the Lokayukla shail complete

the enquiry within one year ? .

Shri Ramieep Singh Surjewala : What will happen, if he w111 not com-

plete the enquiry within one year ?
. Prof. Sampat Singh : He will have to complete the enqu:ry within
year

. ShriRandeep Singh Surjewala : Ifhe does not do, then what will b
consequences 7
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Prof. Sampat Singh : It will depand upozn him, what decnszon he takes.

But he will have o dispose of that complaint.
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"Provided further that the nesult of consultation shall have persua-

sive valee but not binding on the Chief Mmrster”
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Prof. Sampat Singh : Speaker Siz, consultation does not mean binding,

Consultation is consuttation. It is not binding.
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Prof. Sampat Singh : Are you saying about Lokayukta or about consul-
iation 7
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Finance Minister (Prof. Sampat Singh) : Sir, T beg to infroduce the
Haryana Appropriation (No. 3) Bill, 1999

Sir, I also beg t0 move—

That the Haryana Appropnauon {No. 3) Bﬂl he taken into consid-
eration at once, )
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Finance Minister (Prof, Sampat Singh) : 8ir, I beg to move—
That the Bill be passed. | | .
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