To Regularize the Un-Authorized Colony

*16. Sh. RAKESH DAULTABAD (Badshahpur)
Will the Urban Local Bodies Minister be pleased to state:-

a)

b)

whether it is a fact that in its order dated 21% March 1997 passed in
SLP(C) 11023 of 1996, the Hon’ble Supreme Court of India has never
prohibited Haryana State to enact a law ever in future to regularize
the unauthorized colonies or to rule out New Palam Vihar Colony,
Gurugram from application of such law; and

whether it is also a fact that Section-4 of the Haryana Management of
Civic Amenities and infrastructure Deficient Municipal Areas (Special
Provision) Act, 2016 comes with a non-obstante clause to any
judgement, decree or order of any Court, hence provisions of 2016 Act
have overriding effect over the Hon’ble Supreme Court Judgement of
21%" March, 1997 because of which New Palam Vihar Colony could be
approved if it fulfills the required conditions under section-3 of 2016
Act?

DR. KAMAL GUPTA, URBAN LOCAL BODIES MINISTER, HARYANA
Yes Sir,

a)

b)

The order dated 21° March 1997 passed in SLP(C) 11023 of 1996 by
the Hon’ble Supreme Court of India has never prohibited the State to
enact a law ever in future to regularize the unauthorized colonies.
Accordingly, the State enacted the Haryana Management of Civic
Amenities and Infrastructure Deficient Municipal Areas (Special
Provision) Act from time to time and notified the unauthorized colonies
in the State as Civic Amenities and Infrastructure Deficient areas i.e.
887 colonies in the year 2013-14, 685 colonies in the year 2018-19
and at present about 2237 colonies falling in municipal areas are
under consideration.

However, in case of New Palam Vihar Colony, the Advocate General,
Haryana on 28.02.2021 has opined that “the case of new Palam Vihar
Colony is requires to be considered under the provisions of 2016 Act
and if they fulfills the parameters laid down therein, further action as
provided in the act be taken.”

Section 4(1) of the Haryana Management of Civic Amenities and
infrastructure Deficient Municipal Areas (Special Provision) Act, 2016



is a non-obstante clause to any judgement, decree or order of any
Court within the State.

Further, no State Law can override the orders passed by the Hon’ble
Supreme Court of India.

However, in view of the opinion of the Advocate General, Haryana
dated 28.02.2021, the proposal of New Palam Vihar Colony has been
examined under the Act of 2016 and it is found that the colony does
not fulfills the conditions/ norms that all internal roads should not be
less than 3 meters width.
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